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DETAILED ACTION 

1 . The disclosure is objected to because of the following informalities: Page 3, line 
19 contains the phrase "loads 20". It appears this should read "loads 22". Page 3, line 
24 contains the word "locate". It appears this should be "located". 

Appropriate correction is required. 

Drawings 

2. The drawing was received on September 30, 2003. This drawing is accepted. 

Claim Objections 

3. Claims 1 and 4 are objected to because of the following informalities: Claim 1 
line 1 1, the phrase "said power source" lacks proper antecedent basis. Claim 1 line 14, 
the phrase "the logic means" lacks proper antecedent basis. Claim 4 line s 8-9, the 
phrase "said second" lacks proper antecedent basis. Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 1-8 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

6. Claim 1 recites the limitation "said power means" in line 17. There is insufficient 
antecedent basis for this limitation in the claim. It is not clear to what this is referring. In 
addition, it appears this should read "said electrical load", as the specification and 
Figure disclose one switch for each load, with each switch having a throw position for 
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each of the power sources (see page 3, lines 7-9 and page 4, lines 16-19). The loads 
do not each have two switches, with one switch connecting the load to the first power 
source/and the other switch connecting the load to the second power source. Claims 
2-8 inherit this deficiency. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

9. Claims 1-6 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the US patent of Hohri (6,879,060). 

As to claim 1 , Hohri, drawn to a method and apparatus for transfer control and 
undervoltage detection in an automatic transfer switch, teaches, in Figures 1 and 3, 
means to control the switching of a plurality of electrical loads from a primary power 
source to a secondary power source upon corruption of the primary source, comprising: 
a first logic means (303,304,305) that is arranged to accept power from the primary ' 
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source (3,301) and to monitor selected parameters of the power source (see column 4, 
lines 35-54); first circuit breaker means (5) communicating with the first logic means 
(303,304,305) and arranged to interrupt power flow from the primary source upon the 
detection by the logic means (303,304,305) of an out of tolerance current parameter 
(see column 3, lines 50-52); second circuit breaker means (6) (see column 3, lines 52- 
54); an electrical load (2), arranged to accept power either from the primary power 
source (3,301) or from the secondary power source (4); and a switch (1), for the 
electrical load (2), comprising a coil-activated, double throw electro-mechanical relay 
that will drop out of a first throw position to a second throw position upon a reduction of 
voltage across the coil, the relay in its first throw position allowing current to flow from 
the primary source (3,301) through the relay coil and to the load (2), the relay in its 
second throw position allowing current to flow from the secondary source (4) through 
the relay coil and to the load (2) (see column 3, lines 32-33 and 45-54, and column 10, 
line 55 through column 11, line 2). 
Hohri does not disclose: 

(a) a second logic means; 

(b) a second electrical load; or 

(c) a second switch, for the second electrical load. 

It would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to build the switch of Hohri with a second logic means identical to the first, 
arranged to accept power from the secondary source and to monitor selected 
parameters of the second power source, analogous to the first logic means, and a 
second electrical load with a second switch, analogous to the first load and switch, 
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because it has been held that mere duplication of parts has no patentable significance 
unless a new and unexpected result is produced. In re Harza, 274 F.2d 669, 124 USPQ 
378 (CCPA 1960). See MPEP §2144.04 VI(B). 

As to claims 2, 4, and 6, the parameter monitored by the first logic means 
(303,304,305) of Hohri is the voltage of the primary power source (see column 4, lines 
35-54). 

As to claims 3 and 5, the primary power source (3,301) of Hohri is three phase, 
and Hohri discloses the first logic means (303,304,305) monitoring the failure of one 
phase of the three phase source (3,301) (see column 4, lines 55-63). 

As to claim 8, Hohri does not disclose the 10% of nominal voltage value, 
however, selections of operational levels for an electronic device are engineering 
decisions based upon the system's intended use and expected requirements of the 
systems'with which it will interface. See MPEP §2144.04 IV(A). In Gardner v. TEC 
Systems, Inc., 725 F.2d 1338, 220 USPQ 777 (Fed. Cir. 1984), cert, denied, 469 U.S. 
830, 225 USPQ 232 (1984), the Federal Circuit held that, where the only difference 
between the prior art and the claims was a recitation of relative dimensions of the 
claimed device and a device having the claimed relative dimensions would not perform 
differently than the prior art device, the claimed device was not patentably distinct from 
the prior art device. 
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Allowable Subject Matter 

10. Claim 7 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

1 1 . The following is a statement of reasons for the indication of allowable subject 
matter: Claim 7 contains allowable subject matter because none of the prior art of 
record teaches or discloses the parameters monitored by the first logic means being 
different from those parameters monitored by the second logic means, in combination 
with the remaining claimed features. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US patents to Moakler et al. (4,405,867), Vogman (6,628,013), 
and Radusewicz et al. (6,876,103) teach similar devices. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hal I. Kaplan whose telephone number is 571-272-8587. 
The examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Sircus can be reached on 571-272-2800 x36. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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